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suffered by a deserted wife. These have already been mentioned
but they may usefully be repeated.
Foreign     (i) A wife is restored to the status of an unmarried person if
decree ^er Carriage has been annulled by the foreign court of the
common domicil.1 Thus, if the facts of Stathatos v. Stathatos2
were to recur now, there would be no necessity for the wife to
seek matrimonial relief in England.
Former     (ii) The hardship that arises from the total disappearance
English o£ fae husband scarcely embarrasses the wife's right of action
tomatoes if the last-established domicil was English, for, at any rate in
presumed undefended cases, the court is usually satisfied with a deposition
'°contmue that the domicil is unchanged. The existing domicil is presumed
to continue, and the onus of rebutting this lies on the party
who alleges a change.3
The importance of the following two legislative develop-
ments lies not so much in the relief that they afford to the
deserted wife, but in their disruption of the common law
principle that nothing but the domicil of the parties in England
confers divorce jurisdiction upon the court.
Matri-     (iii) Section  18  (i) (a) of the Matrimonial Causes Act,
erases I95°> Provides that the court shall have jurisdiction to enter-
Act, s. 18 tain divorce proceedings if they are instituted by a wife and
(OW	r	6	/	/
if she has been deserted by her husband, or if her husband has been
deported from the United Kingdom under any law for the time being
in force relating to the deportation of aliens, and her husband was im-
mediately before the desertion or deportation domiciled in England.*
The weakness of this enactment is that it cannot be invoked
by the wife merely because her pre-marriage domicil was
English* Her husband, and therefore she herself, must have
been domiciled in England at the time when he left the country.
Matri-     (iv) Section 18 (i) (£) of the same Act also gives divorce
Cuues jurisdiction to the court if the wife is the petitioner and
Act, s. 18
(i) (£) if she is resident in England and has been ordinarily resident there for
a period of three years immediately preceding the commencement of
the proceedings, and the husband is not domiciled in any other part of
the United Kingdom or the Channel Islands or the Isle of Man.5
1	De Massa v. De Massa, [1939] 2 All E.R. 150 N; Galene v. Galene, [1939]
P. 237; supra, p. 381.
2	Supra, p. 386.	* Cp. Hopkinsv. Hopkins, [1951] P. 116.
4	Re-enacting the Matrimonial Causes Act, 1937, s. 13.
5	Re-enacting the Law Reform (Miscellaneous Provisions) Act, 1949, s. i.
Similar legislation is in force in Scotland, Northern Ireland, Australia, New

